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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition. An appeal
was dismissed by the Administrative Appeals Office (AAO). On motion, the AAO affirmed its prior

decision. The matter is now before the AAO on a second motion. The motion will be dismissed as untimely
filed.

The petitioner is a native and citizen of Bulgaria who is seeking classification as a special immigrant pursuant
to section 204(2)(1)(A)(iii) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1154(a)(1)A)(iii), as
the battered spouse of a United States citizen.

In order to properly file a motion, the regulation at 8 C.F.R. § 105(a)(1)(i) provides that the motion to reopen
and/or reconsider must be filed within 30 days of the decision that the motion seeks to reopen. If the decision
is served by mail, three days are added to the prescribed period. See 8 C.F.R. § 103.5a(b).

The record indicates that the AAQ issued the decision on August 26, 2003. The motion was received by
Citizenship and Immigration Services (CIS) on October 15, 2003, more than 33 days after the decision was
issued. Accordingly, the motion was untimely filed.

As the motion was untimely filed, the motion must be dismissed.

ORDER: The motion is dismissed.



